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US. Customs Service 
(T.D. 74-231) 
Ports of entry—Customs Regulations amended 


Changes in the Customs Field Organization, section 1.2(c), 
Customs Regulations amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., September 5, 1974. 


TITLE 19—CUSTOMS DUTIES 
Cuaprer I—Unirep States Customs Service 
PART 1—GENERAL PROVISIONS 


On April 25, 1974, there was published in the Federal Register (39 
FR 14610), a notice of a proposed change in Customs Region VI, 
which would consolidate the Beaumont, Orange, Port Arthur, and 
Sabine, Texas, Customs ports of entry into a single Beaumont, Orange, 
Port Arthur, Sabine Customs port of entry. 

After consideration of the comments received in response to the 
notice, it has been decided to establish the consolidated port of entry, 
as proposed. However, in order to facilitate accurate recordkeeping 
within the consolidated port of entry, each port within the consolidated 
port of entry will maintain its existing port code number. Also, it 
should be noted that the status of the port of Lake Charles, Louisiana, 
also in the Port Arthur Customs district, will not be affected by the 
consolidation described herein. 

Accordingly, by virtue of the authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 Stat. 623, as amended (19 
U.S.C. 2), and delegated to the Secretary of the Treasury by Executive 
Order No. 10289, September 17, 1951 (3 CFR Ch. II), and pursuant 
to the authority provided by Treasury Department Order No. 190, 
Rev. 9 (38 FR 17517), the Beaumont, Orange, Port Arthur, Sabine 
Customs port of entry is established. The geographical limits of the 
new port encompass all of the area falling, before this consolidation, 
within the port limits of Beaumont, Orange, Port Arthur, and Sabine, 
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Texas, and include all of Jefferson County and Orange County, Texas. 

To reflect this change, the table in section 1.2(c) of the Customs 
Regulations is hereby amended by substituting “BEAUMONT, 
ORANGE, PORT ARTHUR, SABINE, TEX. (including territory 
described in T.D. 74-231)” for “PORT ARTHUR, TEX. (including 
territory described in T.D. 54137).”, “Beaumont, Tex. (E.O. 4502, 
Sept. 1, 1926) (including territory described in T.D. 54137).”, “Orange, 
Tex. (E.O. 7495, Nov. 14, 1936; 1 F.R. 1867) (including territory 
described in T.D. 54137).”, and “Sabine, Tex. (including territory 
described in T.D. 54137).”, in the column headed “Ports of entry” in 
the Port Arthur, Texas, Customs district (Region VI). (Sec. 1, 37 
Stat. 434, sec. 1, 38 Stat. 623, as amended ; 19 U.S.C. 1, 2) 

It is desirable to make the benefits of the consolidated Customs port 
of entry available to the public as soon as possible. Therefore good 
cause is found for dispensing with the delayed effective date provision 
of 5 U.S.C. 553(d). 

Effective date. This amendment shall be effective upon publication 
in the Federal Register. 


(ADM-9-03) 


Davin R. Macponatp, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register September 12, 1974 (39 FR 32903) ] 


(T.D. 74-232) 


Cotton teatiles—Restriction on entry 


Restriction on entry of cotton textiles and cotton textile products in certain 
categories manufactured or produced in Mexico 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., September 6, 1974. 


There is published below directive of August 27, 1974, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, regarding levels of restraint 
for cotton textiles and cotton textile products in certain categories 
manufactured or produced in Mexico. This directive further amends 
but does not cancel that Committee’s directive of February 22, 1974 
(T.D. 74-81). 





4 CUSTOMS 


This directive was published in the Federal Register on September 3, 
1974 (39 FR 31943) , by the Committee. 


(QUO-2-1) 
R. N. Marra, 


Director, 
Duty Assessment Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
August 27,1974. 


ComMIssIONER or CusToMs 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


This directive further amends, but does not cancel, the directive 
issued to you on February 22, 1974 by the Chairman of the Committee 
for the Implementation of Textile Agreements pursuant to the offer 
by the United States Government to all of its bilateral cotton textile 
agreement partners to export on a one-time basis additional quantities 


of cotton yarn and/or fabric. This directive was previously amended 
on April 22, 1974 and June 4, 1974. 

Pursuant to the foregoing directive of February 22, 1974, you are 
hereby directed to permit entry of the following ex-quota amounts 
from Mexico in Categories 9/10, 22/23, and 26/27 and part 64 (knit 
fabrics) during the twelve-month period which began on May 1, 1974: 


Category Ex2-Quota Amount 
5-27, pt 64 (kt fab) 3,490,000 square yards 
9/10 1,343,000 square yards 
22/23 582,000 square yards 
26/27 and part of 64 1,565,000 square yards 
(Knit fabrics) 


The actions taken with respect to the Government of Mexico and 
with respect to imports of cotton textiles and cotton textile products 
from Mexico have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such actions, 
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fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published in the Federal Register. 


Sincerely, 


Sera M. Bonner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 74-233) 
Countervailing duties—Non-rubber footwear from Brazil 


Notice of countervailing duties to be imposed under section 308, Tariff Act of 
1980, by reason of the payment or bestowal of a bounty or grant upon the 
manufacture, production, or exportation of nonrubber footwear from Brazil 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter 1—Unrrep States Customs Service 
PART 159—LIQUIDATION OF DUTIES 


In the Federal Register of March 8, 1974 (39 F.R. 9213), the Com- 
missioner of Customs announced that information had been received 
pursuant to the provisions of section 159.47 (b) of the Customs Regula- 
tions (19 CFR 159.47(b)) which appeared to indicate that certain 
payments, bestowals, rebates, or refunds granted by the Government 
of Brazil upon the manufacture, production, or exportation of non- 
rubber footwear constitute the payment or bestowal of a bounty or 
grant directly or indirectly, within the meaning of section 303 of the 
Tariff Act of 1930 (19 U.S.C. 1303), upon the manufacture, produc- 
tion, or exportation of the merchandise to which the payments, be- 
stowals, rebates, or refunds apply. The notice provided interested 
parties 30 days from the date of publication to submit any relevant 
data, views, or arguments with respect to the existence or nonexistence 
and the net amount of a bounty or grant. 
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In the Federal Register of April 26, 1974 (39 F.R. 14734), the time 
period for the written submissions was extended from 30 days to 90 
days. 

A investigation was conducted pursuant to section 159.47(c) of 
the Customs Regulations (19 CFR 159.47 (c) ). 

After consideration of all information received, the United States 
Customs Service is satisfied that exports of non-rubber footwear from 
Brazil are subject to bounties or grants within the meaning of sec- 
tion 303. 

Accordingly, notice is hereby given that non-rubber footwear man- 
ufactured in Brazil, imported directly or indirectly from Brazil, if 
entered for consumption or withdrawn from warehouse for consump- 
tion after the expiration of 30 days after publication of this notice 
in the Customs Bulletin, will be subject to the payment of counter- 
vailing duties equal to the net amount of any bounty or grant deter- 
mined or estimated to have been paid or bestowed. 

In accordance with section 303, until further notice the amount 
of such bounty or grant under the information presently available 
has been estimated to be 12.3 percent of the f.o.b. or ex-works price 
to the United States of shoes manufactured by firms whose export 
sales account for 40 percent or less of the value of their total sales and 
4.8 percent of the f.0.b. or ex-works price to the United States of shoes 
manufactured by firms whose export sales account for more than 
40 percent of the value of their total sales. 

Effective on the 31st day after the date of publication of the notice 
in the Customs Bulletin and until further notice, upon the entry for 
consumption or withdrawal from warehouse for consumption of such 
dutiable non-rubber footwear, manufactured in Brazil, imported 
directly or indirectly from Brazil which benefits from such bounties 
or grants, there shall be collected, in addition to any other duties 
estimated or determined to be due, countervailing duties in the amounts 
estimated in accordance with the above declaration. To the extent 
that it has been or can be established to the satisfaction of the Com- 
missioner of Customs that imports of shoes manufactured by a par- 
ticular firm are the recipients of a bounty or grant smaller than the 
amount which would otherwise be applicable under the above declara- 
tion, the smaller amount so established shall be assessed and collected 
on imports of such shoes. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefited from a bounty or grant if such bounty or grant has 
been or will be paid, credited or bestowed directly or indirectly, upon 
the manufacture, production, or exportation of non-rubber footwear 
manufactured in Brazil. 

555-219—74——2 
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The table in section 159.47 (f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting under column headed “country,” 
the name “Brazil” and by inserting for Brazil “Footwear, non-rubber” 
in the column headed “Commodity,” the number of this Treasury De- 
cision in the column headed “Treasury Decision,” and the words 
“Bounty Declared—Rate” in the column headed “Action.” 

(R.S. 251, as amended, secs. 303, 624: 46 Stat. 687, 759, 19 U.S.C. 
66, 1303, 1624.) 

(APP-4-05) 
G. R. Dickerson, 
Acting Commissioner of Customs. 


Approved September 9, 1974: 
Davi R. Macponatp, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register September 2, 1974 (39 FR 32903) ] 


(T.D. 74-234) 
Countervailing duties—Bottled green olives from Spain 
Notice of countervailing duties to be imposed under section 308, Tariff Act of 


1930, by reason of the payment or bestowal of a bounty or grant upon the 
manufacture, production or exportation of bottled green olives from Spain. 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C. 
TITLE 19—CUSTOMS DUTIES 


Cuaprer 1—Unirep States Customs SERVICE 


PART 159—LIQUIDATION OF DUTIES 


In the Federal Register of July 6, 1974 (39 F.R. 26046), the Com- 
missioner of Customs announced that information had been received 
in proper form pursuant to section 159.47(b) of the Customs Regula- 
tions (19 CFR 159.47(b)) which appeared to indicate that certain 
payments or bestowals made by the Government of Spain on the 
exportation from Spain of bottled green olives constitute the payment 
or bestowal of a bounty or grant, directly or indirectly, within the 
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meaning of section 303 of the Tariff Act of 1930 (19 U.S.C. 1303) 
upon the manufacture, production or exportation of the merchandise 
to which the payments apply. The notice provided interested parties 
30 days from the date of publication to submit data, views, or argu- 
ments with regard to the existence or non-existence and the net amount 
of a bounty or grant. A subsequent notice (39 F.R. 30364) extended 
the period for comments an additional 14 days. 

An investigation was conducted pursuant to section 159.47(c) of 
the Customs Regulations (19 CFR 159.47 (c) ). 

After consideration of all information received, the United States 
Customs Service is satisfied that exports of bottled green olives from 
Spain are subject to bounties or grants within the meaning of section 
303. 

Accordingly, notice is hereby given that bottled green olives 
imported directly or indirectly from Spain, if entered for consump- 
tion or withdrawn from warehouse for consumption after the expira- 
tion of 30 days after publication of this notice in the Customs Bulle- 
tin, will be subject to payment of countervailing duties equal to the 
net amount of any bounty or grant determined or estimated to have 
been paid or bestowed. 

In accordance with section 303, the amount of the bounties or grants, 
under the information presently available, has been determined to be 
2.9 percent of the f.o.b. or ex-works price to the United States. 

Effective on the 31st day after the date of publication of the notice 
in the Customs Bulletin and until further notice, upon the entry 
for consumption of such dutiable bottled green olives imported di- 
rectly or indirectly from Spain which benefit from these bounties 
or grants, there shall be collected, in addition to any other duties 
estimated or determined to be due, countervailing duties in the amount 
ascertained in accordance with the above declaration. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefited from a bounty or grant if such bounty or grant has 
been or will be paid or credited, directly or indirectly, upon the manu- 
facture, production, or exportation of such bottled green olives from 
Spain. 

The table in section 159.47 (f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting under the column headed “Coun- 
try,” the name “Spain” and by inserting for Spain the words “bottled 
green olives” in the column headed “Commodity,” the number of 
this Treasury decision in the column headed “Treasury Decision,” and 
the words “Bounty Declared—Rate,” in the column headed “Action.” 
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(R.S. 251, secs. 303, 624; 46 Stat. 687, 759; 19 U.S.C. 66, 1303, 
1624). 
(APP-4-05) 
Vernon D. Acrez, 
Commissioner of Customs. 


Approved September 9, 1974: 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register September 12, 1974 (39 FR 32904) ] 


(T.D. 74-235) 


Countervailing duties—Non-rubber footwear from Spain 


Notice of countervailing duties to be imposed under section 303, Tariff Act of 
1930, by reason of the payment or bestowal of a bounty or grant upon the man- 
ufacture, production or exportation of non-rubber footwear from Spain 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 


Cuaprrer 1—Untrep States Customs SERVICE 


PART 159—LIQUIDATION OF DUTIES 


In the Federal Register of July 16, 1974 (39 F.R. 26046), the Com- 
missioner of Customs announced that information had been received 
in proper form pursuant to section 159.47(b) of the Customs Reg- 
ulations (19 CFR 159.47(b)) which appeared to indicate that cer- 
tain payments or bestowals made by the Government of Spain on the 
exportation from Spain of non-rubber footwear constitute the pay- 
ment or bestowal of a bounty or grant, directly or indirectly, within 
the meaning of section 303 of the Tariff Act of 1930 (19 U.S.C. 1303) 
upon the manufacture, production or exportation of the merchandise 
to which the payments apply. The notice provided interested parties 
30 days from the date of publication to submit data, views, or argu- 
ments with regard to the existence or nonexistence and the net amount 
of a bounty or grant. A subsequent notice (39 F.R. 30364) extended 
the period for comments an additional 14 days. 

In the Federal Register of August 14, 1974 (39 F.R. 29205), an 
“Amendment of Notice of Countervailing Duty Proceedings” was pub- 
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lished to more specifically define the merchandise under consideration 
as “non-rubber footwear” from Spain. 

“An investigation was conducted pursuant to section 159.57(c) of 
the Customs Regulations (19 CFR 159.47 (c) ). 

After consideration of all information received the United States 
Customs Service is satisfied that exports of non-rubber footwear from 
Spain are subject to bounties or grants within the meaning of section 
303. 

Accordingly, notice is hereby given that non-rubber footwear im- 
ported directly or indirectly from Spain, if entered, for consumption 
or withdrawn from warehouse for consumption after the expiration of 
30 days after publication of this notice in the Customs Bulletin, will 
be subject to payment of countervailing duties equal to the net amount 
of any bounty or grant determined or estimated to have been paid 
or bestowed. 

In accordance with section 303, the amount of the bounties or grants, 
under the information presently available, has been determined to be 
3 percent of the f.o.b. or ex-works price to the United States. 

Effective on the 31st day after.the date of publication of the notice 
in the Customs Bulletin and until further notice, upon the entry for 
consumption of such dutiable non-rubber footwear imported directly 
or indirectly from Spain which benefit from these bounties or grants, 
there shall be collected, in addition to any other duties estimated or 
determined to be due, countervailing duties in the amount ascer- 
tained in accordance with the above declaration. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefited from a bounty or grant if such bounty or grant has 
been or will be paid or credited, directly or indirectly, upon the manu- 
facture, production, or exportation of such non-rubber footwear from 
Spain. 

The table in section 159.47 (f) of the Customs Regulations (19 CFR 
159.47 (f£)) is amended by inserting under the column headed “Coun- 
try,” the name “Spain” and by inserting for Spain the words “non- 
rubber footwear” in the column headed “Commodity,” the number of 
this Treasury decision in the column headed “Treasury Decision,” and 
the words “Bounty Declared—Rate” in the column headed “Action.” 

(R.S. 251, secs. 303, 624; 46 Stat. 687, 759; 91 U.S.C. 66, 1303, 
1624.) 

(APP-4-05) 
Vernon D. Acrez, 
Commissioner of Customs. 
Approved September 9, 1974: 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register September 12, 1974 (39 FR 32904) ] 
555-219-743 
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(T.D. 74-236) 


Petitions by American manufacturers, producers, and wholesalers— 
Customs Regulations amended 

Section 175.21, Customs Regulations, amended to require publication of a notice 

in the Federal Register when a petition is filed by an American manufacturer, 


producer, or wholesaler under section 516, Tariff Act of 1980, as amended 


DEPARTMENT OF THE TREASURY, 
OFrrice OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuartrer I—Unrrep Sratres Customs SERvICcE 


PART 175—PETITIONS BY AMERICAN MANUFACTURERS, PRODUCERS, AND 
WHOLESALERS 


On October 3, 1973, a notice of proposed rulemaking was published 
in the Federal Register (38 FR 27404) setting forth proposed amend- 
ments to section 175.21 of the Customs Regulations (19 CFR 175.21), 
which would require that notice be given to interested parties when a 
petition is filed by an American manufacturer, producer, or whole- 


saler pursuant to section 516, Tariff Act of 1930, as amended. The 
giving of notice would permit a more informed decision on the petition, 
and would result in a more equitable procedure by permitting inter- 
ested parties to present their views on the questions raised by the 
petition. The amendment provides for the publication of a notice in 
the Federal Register that a petition has been filed under section 516, 
and provides an opportunity for comment by interested parties. 

After reviewing the comments received in regard to the proposed 
amendment, the wording of section 175.21(b) has been further amend- 
ed to specify that a petition filed by an American manufacturer is to 
be made available to interested parties for inspection in accordance 
with section 103.8(b) of the Customs Regulations. In addition, the 
reference to section 103.7 of the Customs Regulations, in proposed 
section 175.21(b), is changed to “103.10” to conform with the revision 
of Part 103 set forth in T.D. 73-310 (38 FR 31167). 

Accordingly, section 175.21 of the Customs Regulations (19 CFR 
175.21) is amended to read as follows: 


$175.21 Notice of filing of petition, inspection of petition, 
and inspection of documents and papers. 

(a) Notice of filing of petition. Upon the filing of a petition, a 
notice shall be published in the Federal Register setting forth that 
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a petition has been filed by an American manufacturer, producer, or 
wholesaler, identifying the merchandise which is the subject of the 
petition, and its present and claimed appraised value or classification 
or rate of duty. The notice shall invite interested person$ to make 
such written submissions as they desire within such time as is 
specified in the notice. 

(b) Inspection of petition; inspection of documents and papers. 
The petition filed by an American manufacturer, producer, or whole- 
saler will be made available for inspection by interested parties in 
accordance with the provisions of section 103.8(b) of this chapter. 
However, neither a petitioner nor other interested parties shall in 
any case be permitted to inspect documents or papers of the con- 
signee or importer which are exempted from disclosure by section 
103.10 of this chapter. 

(R.S. 251, as amended, secs. 516, 624, 46 Stat. 735, as amended, 759; 
5 U.S.C. 552, 19 U.S.C. 66, 1516, 1624) 

Effective date. These amendments shall become effective 30 days 
after publication in the Federal Register. 


(ADM-9-03) 
G. R. Dicksrrson, 
Acting Commissioner of Customs. 


Approved September 9, 1974: 
Davip R. Macponap, 
Assistant Secretary of the Treasury. 


{Published in the Federal Register September 16, 1974 (39 FR 33207) ] 


(T.D. 74-237) 
Countervailing Duties—X-radial steel belted tires from Canada 


Notice of new estimated rate of countervailing duties under section 303, Tariff 
Act of 1930, by reason of the payment or bestowal of a bounty or grant upon 
the manufacture, production, or exportation of X-radial steel belted tires from 
Canada 


DEPARTMENT OF THE TREASURY, 
Orrice or THE CoMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaprer I—Unirtep States Customs SERVICE 


PART 159—LIQUIDATION OF DUTIES 


In the Federal Register of January 8, 1973 (38 F.R. 1018), the 
Commissioner of Customs gave notice that the United States Customs 
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Service had determined that exports of X-radial steel belted tires, 
manufactured by Michelin Tire Manufacturing Company of Canada, 
Ltd., are subject to bounties or grants within the meaning of section 
330, Tariff Act of 1930 (19 U.S.C. 1303). 

At that time, notice was given that X-radial steel belted tires, 
manufactured by Michelin Tire Manufacturing Company of Canada, 
Ltd., imported directly or indirectly from Canada, if entered for 
consumption or withdrawn from warehouse for consumption after 
the expiration of 30 days after publication of that notice in the 
Customs Bulletin, would be subject to the payment of countervailing 
duties equal to the net amount of any bounty or grant determined or 
estimated to have been paid or bestowed. 

In accordance with setcion 303, the amount of such bounty or grant 

was estimated to be 6.6 percent of the f.o.b. value of exch tire. On the 
basis of infromation presently available, the amount of such bounty 
or grant applicable to shipments of X-radial steel belted tires, manu- 
factured by Michelin Tire Manufacturing Company of Canada, Ltd., 
imported directly or indirectly from Canada, entered for consump- 
tion or withdrawn from warehouse on or after January 1, 1974, is 
estimated to be 3.7 percent of the f.o.b. value of each tire. Accordingly, 
until further notice, upon entry for consumption or withdrawal from 
warehouse for consumption of such dutiable X-radial steel belted 
tires, manufactured by Michelin Tire Manufacturing Company of 
Canada, Ltd., imported directly or indirectly from Canada which 
benefit from such bounties or grants, there shall be collected, in addi- 
tion to any other duties estimated or determined to be due, estimated 
countervailing duties of 3.7 percent of the f.o.b. value of each tire. 
_ The liquidation of all entries for consumption or withdrawals from 
warehouse for consumption of such dutiable X-radial steel belted 
tires, manufactured by Michelin Tire Manufacturing Company of 
Canada, Ltd., imported directly or indirectly from Canada which 
benefit from such bounties or grants and are subject to the order shall 
continue to be suspended pending declarations of the net amounts 
of the bounties or grants paid or bestowed. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting after the last entry for Canada 
“X-radial steel belted tires manufactured by Michelin Tire Manu- 
facturing Company of Canada, Ltd.”, the number of this treasury 
decision in the column headed “Treasury Decision,” and the words 
“New estimated rate” in the column headed “Action.” 
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(R.S. 251, as amended; secs. 303, 624, 46 Stat. 687, 759; 19 U.S.C. 
66, 1303, 1624.) 
(APP-2-04) 


Vernon D. Acreg, 
Commissioner of Customs. 


Approved September 10, 1974: 
Perer O. SucHMAN, 
Acting Deputy Assistant Secretary 
of the Treasury. 


[Published in the Federal Register September 16, 1974 (39 FR 33207) ] 
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Customs Decisions 


(C.D. 4556) 
Sryto Marcumakers INTERNATIONAL, Inc. v. Untrep Statrss 


Injection molded golf shoes 


Weicut cr Evmence—Lecistative History—Rvuie or FL jusdem 
Generis 


A polyvinyl chloride injection molded (one continuous piece of 
material) guaranteed waterproof golf shoe exported from England 
was classified as “other footwear” under TSUS item 700.53. The 
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plaintiff sought to have it classified as “other footwear” under 
item 700.55. The most persuasive testimony at the trial was that 
the import was considered a golf shoe worn for protection against 
wet weather. A comparison of the language of the two competing 
tariff items indicated a policy of containment of “other footwear” 
which is “waterproof” in item 700.53, and containment of “other 
footwear” which is “non-waterproof” in item 700.55. A review of 
the legislative history reconciled any apparent conflict between 
the two competing tariff items and indicated support for the policy 
of the respective containments. The application of the ejusdem 
generis (things of the same kind) rule to the exemplars listed in 
item 700.53 and the imported merchandise also supported the finding 
of the district director. 

Held: Where the weight of the evidence, the legislative history 
and the rule of ejusdem generis place the imported merchandise 
in the class of “other footwear” which is waterproof, “designed to 
be worn . .. in lieu of, other footwear as a protection against 
water,” said merchandise is properly classified under TSUS item 
700.53. 


Court No. 72-10-02117 
Port of Boston 


[Judgment for defendant.] 
(Decided August 27, 1974) 


Barnes, Richardson & Colburn (Joseph Schwartz and Irving Levine of counsel) 
for the plaintiff. 


Carla A. Hills, Assistant Attorney General (Frank J. Desiderio, trial attorney), 
for the defendant. 


Lamb & Lerch (David A. Golden), for amicus curiae. 


Ricuarpson, Judge: The merchandise in this action consists of 
polyvinyl chloride injection molded (one continuous piece of mate- 
rial) golf shoes manufactured in and exported from England, and 
entered at Boston on December 7, 1970. They are described on the 
commercial invoice as “style PP30 Mens black/white waterproof super 
greensneaker.” 

The shoes were classified in liquidation under TSUS item 700.53 at 
the duty rate of 37.5 percent ad valorem. Item 700.53, with its superior 
heading, reads as follows: 


Footwear (whether or not described 
elsewhere in this subpart) which is over 
50 percent by weight of rubber or plas- 
tics or over 50 percent by weight of fibers 
and rubber or plastics with at least 10 
percent by weight being rubber or plas- 
tics: 
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Hunting boots, galoshes, rainwear, 
and other footwear designed to be 
worn over, or in lieu of, other 
footwear as a protection against 
water, oil, grease, or chemicals 
or cold or inclement weather, all 
the foregoing having soles and 
uppers of which over 90 percent 
of the exterior surface area is 
rubber or plastics (except foot- 
wear with uppers of nonmolded 
construction formed by sewing 
the parts thereof together and 
having exposed on the outer sur- 
face a substantial portion of func- 
tional stitching) : [Emphasis sup- 
plied. ] 

* 


* 
700.53 Other 37.5% ad val. 


Plaintiff claims the merchandise is properly dutiable under TSUS 
item 700.55 as modified by T.D. 68-9, at the duty rate of 8.5 percent 
ad valorem. Item 700.55, with its superior heading, reads as follows: 


Other footwear (except footwear 
having uppers of which over 50 
percent of the exterior surface 
area is leather) : 

Having uppers of which over 
90 percent of the exterior 
surface area is rubber or 
plastics (except footwear 
having foxing or a foxing- 
like band applied or 
molded at the sole and 
overlapping the upper) ---8.5% ad val. 
[ Emphasis supplied. ] 


The domestic interest was represented by Rubber Manufacturers 
Association through its counsel as amicus curiae. 

All parties concede that the issue is whether or not the imported 
footwear is “footwear designed to be worn . . . in lieu of, other 
footwear as a protection against water ... or cold or inclement 
weather... .” 

The plaintiff produced two witnesses and introduced ten exhibits 
into evidence. The defendant produced six witnesses and introduced 
six exhibits into evidence. 

The plaintiff’s first witness, Ross L. Humphrey, director of public 
relations for the plaintiff, Stylo Matchmakers International, Inc., 
testified that he placed orders for shoes with Stylo Matchmakers 
International Limited in England, accepted the orders of shoes, han- 
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dled orders from his company’s clients—professional golfers and retail 
stores—and represented his company at trade fairs and trade meetings. 
He stated that the business of his company, which had been in opera- 
tion for three years, was to import and distribute Stylo Matchmakers’ 
golf shoes in all states except Alaska and Hawaii. A black and white, 
injection molded, guaranteed waterproof, golf shoe, with eleven metal 
spikes placed on each shoe and a kiltie over the eyelets, which is 
representative of the imported merchandise, was received in evidence 
as plaintiff’s exhibit 1. Other exhibits introduced through Humphrey 
were exhibit 2, a collection of invoices of exhibit 1 golf shoes shipped 
to professional golfers by the plaintiff; exhibit 3, a brochure illus- 
trating exhibit 1, the golf shoe in issue; exhibit 4, a price list that 
accompanied the brochure; exhibit 5, an advertisement of the shoe 
in issue; exhibit 6, a galosh; exhibits 7 and 8, two types of golf 
rubbers— one with metal spikes and one with rubber tips in place of 
spikes, which are worn over regular street shoes. 

Humphrey stated that he had worn golf shoes like exhibit 1 in all 
types of weather. He admitted his feet would sweat more in exhibit 1 
than in a leather golf shoe because the waterproof shoe would prevent 
perspiration from penetrating to the outside, but the shoe would not be 
uncomfortable. 

Plaintiff’s second witness, Richard E. Eagan, an insurance man, 
testified that he has been playing golf for 35 years, and has been wear- 
ing exhibit 1 in wet and dry weather since April 1973. He said that 
you only have to have one pair of golf shoes when you have exhibit 1. 

Defendant’s exhibit A is a letter to golf professionals from Stylo 
Matchmakers International which refers to a style like exhibit 1 as 
“guaranteed waterproof” which has been proven “in more than four 
years of usage on the wet British courses.” 

The defendant’s first witness, Frank M. LeCompte, vice-president 
in charge of engineering of Tingley Rubber Corporation, explained 
that the pull-over golf rubbers illustrated in exhibits 7 and 8 are made 
by the compression molding process which he said is similar to the 
injection molding process used in manufacturing in exhibit 1. He also 
identified a flier, exhibit B, which his company encloses with exhibit 
7 explaining how useful the rubber is on a soggy turf; and exhibit C 
an advertisement of exhibit 7 which appears in a trade magazine. 

The defendant’s second witness, Arthur M. Bell, vice-president of 
Foot-Joy Incorporated for sales and marketing golf shoes to profes- 
sional accounts, identified exhibit D, a rubber, waterproof golf shoe 
made in England and sold by Foot-Joy to be worn in wet weather or 
when the ground has heavy dew on it. He compared it to exhibit 1 
and stated that both are wet weather golf shoes and he would not rec- 
ommend either one for hot or fair weather as they do not breathe or 
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allow air to circulate within the inside. He also identified exhibit FE, 
a Goodyear welt leather golf shoe which is not waterproof. 

Defendant’s third witness, Philip G. Brown, assistant to the divi- 
sional president of the Consumer Products Division of Uniroyal 
Incorporated, is a chemist who has been concerned with product devel- 
opment and control for 36 years. He described exhibit 1 as “an injection 
molded shoe of some synthetic material as opposed to rubber,” and 
exhibit D as “not an injection molded shoe,” but made of several pieces 
of vulcanized rubber into one piece. Both exhibits 1 and D are chemi- 
cally bonded, making them waterproof. On cross-examination Mr. 
Brown identified exhibit 9 which is a Uniroyal catalogue showing that 
leather and polyvinyl chloride golf shoes were both marketed as water- 
proof golf shoes by Uniroyal. He stated that laboratory tests had 
established that vinyl material was hotter than leather and does not 
pass moisture through itself as does leather. 

Defendant’s fourth witness, Ralph H. LaCroix, national sales and 
commodity manager for the Golf Division of Uniroyal Incorporated, 
said that Uniroyal withdrew the advertised waterproof golf shoe in 
March 1973, because the shoe failed and was not in fact waterproof. 
He said his company could not get good adhesion between upper leather 
and the sole, and with use the protective coating that was processed 
into it lost its effectiveness, and water leaked through the leather. 
According to his experience on golf courses as a participant in tourna- 
ments he said he observed the average golfer has between four and five 
pairs of shoes. An average golfer was described as one who plays once 
a week or more. 

Defendant’s fifth witness, Harold Berk, president of Songo Shoe 
Manufacturing Corporation, appeared pursuant to a subpoena. He 
testified that his company manufactures street and golf shoes, includ- 
ing a waterproof shoe, exhibit F, shown also in an advertisement 
sheet, exhibit 10. He described exhibit 1 as a replacement of a rubber, 
and that his company’s golf shoe, exhibit F, is manufactured as a 
replacement of a leather shoe. The bottom of exhibit F is clear vinyl, 
injection molded, and the upper is a calendered polyviny! chloride 
injection molded to the bottom. It does not breathe, and is sold as a 
regular golf shoe. 

Defendant’s sixth witness, John Neville, Jr., assistant pro to 
George Lane at a golf club, and a member of the Professional Golfers’ 
Association of America, said he sold shoes such as exhibit 1 in his 
pro shop as “a second shoe or a water shoe.” He also said the average 
member of his golf club had an average of three or four pairs of shoes, 
one of which would probably be a water or protective shoe. 

From the testimony of all of the witnesses for both plaintiff and 
defendant exhibit 1 is “a type of golf shoe.” This conclusion, however, 
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does not resolve the controversy, and a comparative analysis of the 
wording of the two competing tariff items—700.53 and 700.55—and 
their legislative history is required for an understanding of Congres- 
sional intent. Both tariff items refer to “other footwear” of “rubber or 
plastics.” 

Item 700.53 embraces “other footwear” (whether or not described 
elsewhere in this subpart) which is over 50 percent by weight of rub- 
ber or plastics.” [Emphasis supplied.] Exhibit 1 is made of a compo- 
sition which may be described broadly as over 50 percent by weight of 
plastics and could be classified under item 700.53 according to this 
standard. Item 700.55 also embraces “other footwear” which has 
“uppers of which over 90 percent of the exterior surface area is... 
plastic.” Without more it might well be argued that exhibit 1 should 
likewise be classified under item 700.55. To say only that the language 
“whether or not described elsewhere in this subpart” following other 
“footwear” in item 700.53 negates the possibility of classifying any 
“other footwear” under any other item in subpart A would render 
the use of the term in item 700.55 meaningless. This makes imperative 
a reference to the legislative history to ascertain to which of the two 
“other footwear” tariff items exhibit 1 should be assigned. 

"The Report of the Tariff Commission in its Tariff Classification 
Study, to the Chairmen of the Committee on Ways and Means of the 
House and the Committee on Finance of the Senate with reference 
to schedule 7, part 1—“Footwear . . .,” states that footwear made of 
“synthetic rubber as well as natural rubber and also of plastics” is 
embraced in 700.50 (now 700.53), and “A very large part of footwear 
covered by this item is commonly referred to as ‘waterproof’ foot- 
wear.”? The exemplars of what is intended to be included are “Hunt- 
ing boots, galoshes, rainwear, and other footwear designed ‘to be worn 
over or in lieu of other footwear as a protection against water...” ? 

It is stated on page 24 of the said report that “... item 700.55 would 
also include molded plastic shoes (other than those of the so-called 
waterproof type provided for in item 700.50” (now 700.53). [Emphasis 
supplied.] The underscored langauge seems to indicate an intention 
to exclude molded plastic shoes like exhibit 1 from item 700.55 and 
contain them in what is now item 700.53. 

Also, page 25 of the said report indicates that “ ‘waterproof’ foot- 
wear provided for in item 700.50” (now 700.53) is separated from 
the “non-waterproof” footwear provided “in item 700.55.” 

Section 57 of Public Law 89-241 enacted October 7, 1965, in sub- 
stituting item 700.53 for item 700.50, indicated that the “other” 
footwear covered in the item had reference to “protective footwear,” 


1 Tariff Classification Study, Schedule 7, p. 23. 
8 Ibid. 
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and the legislative history indicates the object of the legislation is to 
cover “waterproof footwear” which competes with other such or 
similar footwear domestically produced.* 

The plaintiff places much emphasis on its argument that the im- 
ported merchandise is not ejusdem generis with the enumerated ex- 
emplars—hunting boots, galoshes and rainwear. Ejusdem generis 
means literally “of the same kind.” The imported merchandise must 
possess the particular characteristic which unites all of the exemplars 
in order to be classified in the item containing the exemplars. Kotake 
Co., Ltd., American Customs Brokerage Co. v. United States, 58 
Cust. Ct. 196, C.D. 2934, 266 F. Supp. 385 -(1967). The courts use 
ejusdem generis as a rule to aid them in interpreting the intention of 
the legislature. 

The common characteristic in the exemplars is that they are 
waterproof or water repellent and are worn in wet weather or wet 
areas, usually for protection against water. Exhibit 1 is waterproof 
and there is testimony that it is more similar to exhibit D, a vulcanized 
waterproof rubber shoe with metal spikes, then exhibit E, a welt 
leather golf shoe which is not waterproof. The most persuasive testi- 
mony is that exhibit 1 is a water shoe or a shoe worn mostly in wet 
weather, though it may be worn infrequently in fair weather. ; 

Both the weight of the evidence and the legislative history which 
reconciles any apparent conflict between the two competing tariff 
items support the classification of exhibit 1 as “other footwear” which 
is waterproof, “designed to be worn... in lieu of, other footwear as 
a protection against water” (whether rain or dew), when playing 
golf; rather than an ordinary or general purpose golf shoe worn for 
playing golf in all kinds of weather. Plaintiff has not overcome the 
presumption of correctness attached to the district director’s classifi- 
cation finding that the imported merchandise is dutiable under item 
700.53, and its claim is overruled. 

Judgment will be entered accordingly. 


(C.D. 4557) 
C. S. Emery & Company, Inc. v. Untrep Srares 
Stone products 
Merchandise consisting of two-inch thick sawn slabs of black 


granite exported from Canada in 1964 was appraised on the basis 
of export value as defined in section 402(b) of the Tariff Act of 


*The Tariff Schedules Technical Amendments Act of 1965, P.L. 89-241, 79 Stat. 933 


(1965). See Senate Report No. 530, U.S. Code Congressional and Administrative News 
1965, Vol. 2, p. 3416, at pp. 3434-3435. 
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1930, as amended. Plaintiff’s claim that the correct dutiable value 
was the ex-quarry price of the granite slabs, $2.10 per square foot, 
and not $3.015 per square foot, net packed, as appraised, overruled. 

The appraiser’s finding of value carries a statutory presump- 
tion of correctness. It was therefore incumbent upon plaintiff to 
establish that the appraised value was erroneous, and that such or 
similar merchandise was freely sold or, in the absence of sales, 
offered for sale to all purchasers at wholesale in the principal mar- 
kets of Canada in the usual wholesale quantities and in the ordinary 
course of trade for exportation to the United States at the ex-quarry 
price of $2.10 per square foot. The record contains no evidence that 
such or similar merchandise was actually sold or offered for sale 
for export to the United States at an ex-quarry price during the 
period in issue. Plaintiff’s willingness to sell ex-quarry to the de- 
fendant or to anyone else does not meet the requirements of export 
value as defined in the statute. See United States v. Bud Berman 
Sportswear, Inc., 66 Cust. Ct. 628, A.R.D. 287 (1971), aff'd, 469 
F. 2d 1107, 60 CCPA 34, C.A.D. 1077 (1972). Also, evidence of sales 
made in the home market to a Canadian purchaser several months 
after the merchandise at bar was exported has no weight in estab- 
lishing either the price at which it was freely sold or offered for sale 
for export to the United States, or what the price was “at the time of 
exportation” as required by section 402(b). See The A. W. Fenton 
Co., Inc. v. United States, 61 Cust. Ct. 487, R.D. 11556 (1968), 
application for review dismissed, 61 Cust. Ct. 613, A.R.D. 246 (1968). 


Court No. R67/913 
Port of Derby Line, Vermont 
[Judgment for defendant.] 
(Decided August 27, 1974) 
Barnes, Richardson & Colburn (Joseph Schwartz and Irving Levine of counsel) 


for the plaintiff. 


Carla A. Hills, Assistant Attorney General (James Caffentzis, trial attorney), 
for the defendant. 


Re, Judge: In this appeal for reappraisement the merchandise 
consists of two-inch thick sawn slabs of black granite exported from 
Canada on July 30, 1964 and entered at the border port of Derby Line, 
Vermont. The granite was shipped by truck from Alma, Quebec by 
the seller, National Granite, Ltd (National) to the John Swenson 
Granite Co., Inc. (Swenson) at Concord, New Hampshire. 

The customs and commercial invoices disclose that the granite was 
sold to Swenson at a delivered price (“FOB Concord N.H.”) of U.S. 
$3.35 per square foot, including duties. It was entered at an invoiced 
unit value of U.S. $2.10 per square foot (selling price less claimed 
nondutiable charges of 97 cents per square foot for bracing and trans- 
portation, and 28 cents per square foot for duty and brokerage fees). 

The merchandise was appraised on the basis of export value as 
defined in section 402(b), Tariff Act of 1930, as amended by the Cus- 
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toms Simplification Act of 1956, at U.S. $3.015 per square foot, net 
packed. According to the testimony of the appraiser, the appraised 
value was calculated by deducting 28 cents for duty and brokerage, 
and then deducting the freight charges within the United States from 
the border (Derby Line) to Barre, Vermont. 

Plaintiff agrees that export value, section 402(b) supra, is the cor- 
rect basis of appraisement, but contends that U.S. $2.10 per square 
foot, the alleged ex-quarry price of the granite slabs, represents the 
correct dutiable value. Plaintiff urges, alternatively, that if the ap- 
praiser’s method of determining value is upheld, he should have made 
a larger allowance for duty, i.e., 36.41614 cents which, with the un- 
contested deductions for brokerage and freight, would result in a 
dutiable value of U.S. $2.9114 per square foot, net packed. 

The record consists of the official papers, the testimony of two 
witnesses called by plaintiff, and four exhibits also submitted by 
plaintiff. 

Mr. Paul Robitaille, president and general manager of National, 
who supervised production, administration and sales, testified that 
National produces rough, semifinished and finished granite mainly for 
building work; that the imported granite came from a quarry located 
about 25 miles from its office in Alma, Quebec; and that the shipment 
herein was delivered pursuant to a contract (exhibit 1) with Swenson 
for the sale of granite slabs and blocks to be used in construction of a 
building in New York City. National used its own trucks and braces 
to transport most of the merchandise to Concord. Swenson, which 
has finishing facilities in Concord, New Hampshire, put the finish on 
the rough sawn slabs and cut them to size, ready for installation in 
the building then under construction. 

The contract, which is dated March 21, 1963, in relevant part, pro- 
vided that National “deliver sufficient wire sawed slabs so that Swenson 
may fabricate therefrom * * * approximately 190,000 net square feet 
of 2 inch thick stones * * *.” Delivery of the two-inch slabs was to 
commence on or about February 20, 1963 in quantities of “approxi- 
mately 5,000 net square feet of 2 inch slabs each week until comple- 
tion.” Deliveries, Mr. Robitaille testified, commenced early in 1963 
and ended about two years later. 

The agreement called for payment of U.S. $3.35 per net square 
foot for two-inch slabs “delivered to and accepted by Swenson” with 
the proviso that— 


“(8) The prices for slabs set forth in paragraph (7) include 
the costs of delivery to Swenson at its plants in Concord, New 
Hampshire. If Swenson shall direct delivery of slabs to other 
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fabricating plants in New England, the pores shall be adjusted 
to reflect any increase or decrease in the cost to National of 


delivery. * * *” 

The contract provided that National could bill Swenson at the rate 
of $2.50 per square foot for any slabs in stock it had on hand at the end 
of any month. It also provided that in the event Swenson terminated 
* the agreement for any cause except breach or default by National, 

Swenson would pay $2.50 per square foot for all slabs produced by 
National and in stock in Canada. 

Mr. Robitaille, who had participated in the contract negotiations 
with Swenson, said that National “tried to arrive at a higher price, 
of course, and we came to this final price” of $3.35 per square foot. 
He had estimated that National would make a profit on the $3.35 price 
by figuring on 50 cents per foot for material, $1.50 for labor and 25 
cents for depreciation and profit, which came to $2.25 in Canadian 
currency and $2.10 in United States currency. He then arrived at the 
$3.35 figure by adding 97 cents to cover the cost of bracing and trans- 
portation down to Swenson’s plant, and 28 cents for duty and broker- 
age fees. 

Mr. Robitaille testified that bracing was necessary to protect the 
brittle granite slabs against breakage during shipment. He admitted, 
on cross-examination, that in establishing a “cost of the price for the 
Swenson order, I took into consideration the volume of the job and the 
size of the stone.” 

The witness “would” have sold the merchandise ex-quarry to Swen- 
son at a price of U.S. $2.10 per square foot. However, since the slabs 
were brittle and subject to excessive breakage if hauled by inexperi- 
enced people, Swenson wanted a delivered price so that National would 
be responsible for breakage. 

Mr. Robitaille testified that, during the 1963-1965 period that Na- 
tional was delivering granite to Swenson, it had quoted a price of 
$2.25 per square foot, Canadian Currency, f.o.b. its plant to a Cana- 
dian firm for black granite slabs similar to those in issue. It produced 
three invoices (exhibits 2, 3 and 4) for sales in December 1964 and 
February 1965 of two-inch black granite slabs at $2.25 per square 
foot to a firm in Quebec. 

The witness was willing to sell the material at the $2.25 price to 
anybody at that time. But he could “not recall” whether he sold similar 
slabs to other firms during this period, stating that “[t]hese [Quebec 
invoices] are the only invoices we found.” However, he noted that 
“[i]t does not mean that we did not sell more.” He subsequently stated 
under cross-examination that he could not recall sales in 1963, but 
that “[w]e had other customers in 1964, I think,” which sales were 
made “[p]robably by written orders.” 
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When asked if he had entered into written agreements during 1965 
with purchasers other than Swenson for the sale of two-inch granite 
slabs, Mr. Robitaille replied “[p]ossibly, but I do not recall either.” 
Upon further questioning, he agreed that during 1963, 1964 and 1965 
he sold to others than Swenson ; that the sales were usually in the form 
of a written order; and that he would keep a copy of the order “[f]or 
a certain period of time * * *.” However, he could not produce any ° 
contracts or memoranda of the sales made during this period. 

The witness explained that it was not possible to have price lists, 
and that National seldom gave standard prices because they “vary 
with the type of granite, the finishes, the thicknesses, and the work in- 
volved in the stone.” 

Mr. Robitaille stated that the provision in the Swenson contract for 
payment of $2.50 per net square foot, for all undelivered slabs National 
had on hand at the end of the month, covered storage costs. It was 
also intended to assist National financially since its plant had burned 
down and the machinery had to be rebuilt. The provision for payment 
of $2.50 per net square foot, in the event of Swenson’s default, for all 
slabs on hand was intended as compensation to National for spending 
“so much money to build machinery and equip a plant.” 

Mr. William L. Thornton, the district director at St. Albans, Ver- 
mont, testified he had personally appraised the shipments of granite, 
including the one at bar, imported under the Swenson contract. The 


appraised value was arrived at as follows: 


“They started off at $3.35, and the information I had at the time 
was that the brokerage and duty amounted to 28¢, and the differ- 
ence between the two nets would be the inland freight. I allowed 
the freight only within the United States.” 


Although the entry papers show that the merchandise went to Con- 
cord, New Hampshire, Mr. Thornton deducted the prorated freight 
charge between Derby Line, Vermont and Barre, Vermont, stating 
that “a lot of them [shipments to Swenson] stopped off in Barre.” 
He made the same deduction in all of the granite shipments from 
National. 

The witness stated that he had customs agents make inquiries as 
to how National sold the granite. Since no information was available, 
that it sold at ex-quarry prices, he used the delivered sales price of 
$3.35 in making the appraisements. 

As to its first cause of action, plaintiff contends that ein the 
export value formula it has established that the proper dutiable value 
for the imported granite is U.S. $2.10 per square foot ($2.25 per 
square foot, Canadian currency). 

Export value is defined in section 402(b), as amended, supra, as 
follows: 
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“(b) Exrorr Vatur.—For the purposes of this section, the 
export value of imported merchandise shall be the price, at the 
time of exportation to the United States of the merchandise 
undergoing appraisement, at which such or similar merchandise 
is freely sold or, in the absence of sales, offered for sale in the 
principal markets of the country of exportation, in the usual 
wholesale quantities and in the ordinary course of trade, for 
exportation to the United States, plus, when not included in such 
price, the cost of all containers and coverings of whatever nature 
and all other expenses incidental to placing the merchandise in 
condition, packed ready for shipment to the United States.” 


The phrase “freely sold or, in the absence of sales, offered for sale,” 
in section 402(f) (1), Tariff Act of 1930, as amended, insofar as per- 
tinent herein, means sold or, in the absence of sales, offered : 


(A) to all purchasers at wholesale, or 
* Bs * * * BS 


without restrictions as to the disposition or use of the merchandise 
by the purchaser, except restrictions as to such disposition or use 
which (i) are imposed or required by law, (ii) limit the price at 
which or the territory in which the merchandise may be resold, or 
(iii) do not substantially affect the value of the merchandise to 
usual purchasers at wholesale.” 


The appraiser’s finding of value carries a statutory presumption of 
correctness (28 U.S.C. § 2633, superseded by 28 U.S.C § 2635 by the 
Customs Courts Act of 1970, Pub. L. 91-271). It was, therefore, in- 


cumbent upon plaintiff to establish, by competent satisfactory evidence, 
that the appraised value was erroneous, and that such or similar mer- 
chandise was freely sold or, in the absence of sales, offered for sale to 
all purchasers at wholesale in the principal markets of Canada in the 
usual wholesale quantities and in the ordinary course of trade for 
exportation to the United States at the alleged ex-quarry price of U.S. 
$2.10, or $2.25, Canadian currency. 

The record does not contain the required proof, and the pre- 
sumption of correctness has not been rebutted. There is no evidence 
that such or similar merchandise was actually sold or ever offered 
for sale for export to the United States at an ex-quarry price during 
the period in issue. Although Mr. Robitaille stated that National 
“would” have accepted an ex-quarry price of U.S. $2.10 from Swenson 
or “anybody,” he never testified that National actually sold two-inch 
granite slabs for export to the United States at such price during the 
period in issue; nor was he able to recollect the price quoted on slabs 
at that time. 

It is proper to note the witness’ admission that similar granite slabs 
were sold for export to the United States in 1964 and 1965 and his 
failure to produce any documents relating to those transactions. He 
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did, however, have on hand invoices showing sales at an ex-quarry 
price ($2.25 Canadian currency) to a Canadian firm in those years. 
Under the circumstances, his unexplained failure to offer evidence of 
the price at which the sales of granite slabs for export to this country 
were made warrants an inference unfavorable to plaintiff's claim. 

Furthermore, Mr. Robitaille’s willingness to sell ex-quarry to 
Swenson or anybody else does not meet the requirements of export 
value as defined in the statute. The export value formula addresses 
itself to the realities of the marketplace, that is, it contemplates a 
market value that is established by what is actually done in terms of 
sales and offers of sale, not by mere possibilities. Thus it is well settled 
that neither willingness to sell merchandise at a particular price, nor 
the fact that it could have been sold at a particular price, is evidence 
of a price. United States v. Bud Berman Sportswear, Inc., 66 Cust. 
Ct. 628, A.R.D. 287 (1971), aff'd, 469 F.2d 1107, 60 CCPA 34, C.A.D. 
1077 (1972); Delmonico International Corp. v. United States, 52 
Cust. Ct. 656, A.R.D. 176 (1964). See also Ontario Stone Corporation 
v. United States, 319 F. Supp. 928, 65 Cust. Ct. 753, R.D. 11727 (1970). 

Finally, evidence of sales made in the home market to a Canadian 
purchaser four and six months after the merchandise at bar was ex- 
ported has no weight in establishing either the price at which it 
was freely sold or offered for sale for export to the United States 
or, indeed, what the price was “at the time of exportation” of the 
subject merchandise, as required by section 402(b) supra. See United 
States v. Robert Reiner, Inc., 35 CCPA 50, C.A.D. 370 (1947): Zhe 

A. W. Fenton Co., Inc. v. United States, 61 Cust. Ct. 487, R.D. 11556 
(1968), application for review dismissed, 61 Cust. Ct. 613, A.R.D. 246 
(1968) ; Sam Yeung Co. v. United States, 52 Cust. Ct. 572, 575, R.D. 
10760 (1964). 

In the absence of any showing that the merchandise was freely sold 
for export to the United States to all purchasers at wholesale on an 
ex-quarry basis, plaintiff must fail on its first claim since it has 
failed to sustain its burden of proof. 

For its alternative claim, plaintiff accepts the appraiser’s presump- 
tively correct determination that the export value for the merchandise 
is the delivered price of U.S. $3.35 per square foot less nondutiable 
charges consisting of duty, brokerage, and freight charges within the 
United States. It contends, however, that the customs officer failed 
to deduct a sufficient amount for the duty. 

For purposes of this claim plaintiff relies upon the principle that a 
party may challenge one or more of the elements entering into an 
appraisement while relying upon the presumption of correctness of the 
oe? return as to all other elements. United States v. Fritzsche 
Bros., Inc., 35 CCPA 60, C.A.D. 371 (1947) ; Ontario Stone Corpora- 
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tion v. United States, 319 F. Supp. 923, 65 Cust. Ct. 753, R.D. 11727 
(1970) ; Alvin Naiman Corporation v. United States, 54 Cust. Ct. 705, 
R.D. 11008 (1965). Where, as here, the appraisement was made by 
working backward from a delivered price in Concord, New Hamp- 
shire to a price at the Canadian border, and there is no dispute as to 
which charges were deducted, the appraisement is deemed to be sep- 
arable. Ontario Stone Corporation v. United States, supra; Alvii 
Naiman Corporation v. United States, supra. Accordingly, plaintiff 
may challenge the deduction for duty, while relying upon the pre- 
sumption of correctness attaching to the other elements of the ap- 
praisement. Alvin Naiman Corporation v. United States, supra. 

The appraiser had arrived at a value of $3.015 per square foot by 
deducting 28 cents per square foot for duty and brokerage from 
$3.35, and deducting an additional 5.5 cents per square foot (the 
difference between $3.07 and $3.015) for the freight charges from the 
port of entry, Derby Line, Vermont, to Barre, Vermont. It is not 
disputed that the allowance of 28 cents includes 1.75 cents for brok- 
erage and 26.25 cents for duty. The duty figure was based on the ap- 
parently applicable rate of duty of 12.5 per centum ad valorem? upon 
the entered value of $2.10. 

Plaintiff expressly concedes that the amount of duty figured in the 
delivered duty-paid price of $3.35 was 26.25 cents (based on 12.5 
percent of $2.10), and that the special customs invoice states that the 


“selling price of 3.35 includes * * * .28 per foot for duty and broker- 
age fees.” It claims, nonetheless, that the “included” duty should be 
based on 12.5 percent of $3.2775, that is, the delivered price of $3.35 
less 5.5 cents freight, less 1.75 cents brokerage. This would result, 
according to plaintiff’s calculations, in a deduction of 36.41614 cents 
per square foot for duty, leaving a dutiable value of $2.9114 per square 


paet 


foot, United States currency, net packed. 

Plaintiff argues that “[s]ince this figure [$3.2775] includes 12.5% 
duty, when divided by 112.5%, the result is equal to the dutiable value 
less included duty at 12.5%.” 

Plaintiff is in error as to the nature of the deductions allowed under 
the export value statute. The value contemplated under section 402(b), 
as amended, is the per se price of the goods in the principal markets of 
the country of exportation, plus the cost of packing and other expenses 
incidental to placing the goods in condition for shipment. Thus, 


1The entry papers disclose that the granite slabs had been entered by the importer and 
advisorily classified by customs as dutiable at 12.5 per centum ad valorem under TSUS 
item 513.74, which provides, among others, for articles of granite, sawed, suitable for 
use as monumental, paving or building stone. It may be noted that merchandise entered 
prior to the effective date of the Customs Courts Act of 1970, Pub. L. 91-271 is not 
liquidated until the appraisement becomes final. New York Merchandise Co., Inc. v. United 
States, 51 Cust. Ct. 255, Abs. 68111 (1963). Hence, the subject importation, which is before 
the court on an appeal for reappraisement, has only been “advisorily” classified. 
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charges accruing subsequent to the time of shipment are not ordinarily 
included in dutiable export value and, where the goods, as here, are 
sold at a c.i.f. duty-paid price, the duty may not be included. Josef 
Mfq., Ltd. vy. United States, 294 F. Supp. 956, 62 Cust. Ct. 763, R.D. 
11616 (1969), afd, 314 F. Supp. 51, 64 Cust. Ct. 865, A.R.D. 274 
(1970), aff'd, 460 F.2d 1079, 59 CCPA 146, C.A.D. 1057 (1972) ; The 
A. W. Fenton Co., Inc. v. United States, supra. Accordingly, only the 
actual duties which comprised part of the selling price are deductible. 

It is clear from the foregoing that the amount claimed by plaintiff 
is unrealistic and, if allowed, would result in a dutiable value that bears 
no relationship to the actual transaction. On the other hand, Mr. 
Thornton’s allowance of 26.25 cents, which equals the actual amount 
included for duties in the $3.35 price, comports with the statutory 
requirements and was entirely proper. Therefore, plaintiff has failed 
to establish its alternative claim. 

The court also considered plaintiff’s contention that the appraise- 
ment herein is erroneous because Mr. Thornton testified to making the 
same deductions in appraising all of the shipments of two-inch granite 
slabs delivered under the Swenson contract, although some importa- 
tions, including the instant one, went to Concord, New Hampshire and 
the others went to Barre, Vermont. 

Plaintiff relies, in its argument, upon United States v. Josef Mfg., 
Lid., 460 F.2d 1079, 59 CCPA 146, C.A.D. 1057 (1972). The Josef case 
dealt with two shipments of dresses imported from Canada at Cham- 
plain, New York, one of which was destined for Florida, and the 
other for Illinois. Both shipments, which were of different weights, 
had been sold at uniform c.i.f. delivered prices, including all charges, 
freight and duty. Utilizing export value as the basis of valuation, the 
appraiser took the uniform c.i.f. prices, deducting in each case the 
identical freight charge from Montreal to New York. This, however, 
did not represent the actual freight paid in either shipment, since, 
because of the different destinations, each freight charge differed. 

The appellate court agreed with the holding of the trial judge that 
the freight deductions were erroneous because they did not represent 
the actual freight charges, and that uniform c.i.f. prices, which in- 
cluded freight charges that were variable depending upon the location 
of the customer, could not be used as a basis for appraisement because 
they negated the existence of a single home market price for the mer- 
chandise—a prerequisite for a determination of statutory export value. 
This is explained in the following statement of the court : 


“We also agree that the appraiser could not make the exporter’s 
uniform c.i.f. prices usable as the basis for statutory appraisement 
merely by deducting therefrom the freight from Montreal to the 
New York border. Even if the appellee did not rebut the presump- 
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tion of administrative correctness by its witness’s somewhat am- 
biguous testimony that the appraiser’s deductions were ‘not the 
actual freight paid on this shipment’ and assuming that the actual 
freight charges for transporting two cartons, one weighing 6 Ibs. 
3 oz. and one weighing 26 Ibs., from Montreal to Champlain, N.Y. 
were both $7.88, the c.i.f. prices of the two customers involved here 
still included the costs of shipping the goods from Champlain to 
Chicago, Ill., and Miami Beach, Fla., respectively. Necessarily 
that means that the prices of the goods per se were not the same 
to the two customers, or to various other customers in various other 
parts of the United States. Accordingly, there was no uniform 
price for the imported goods, as distinguished from a uniform 
orice for the package consisting of the goods, the freight, and the 
insurance, and no individual price, or average price, will substitute 
for such a uniform price under the statutory scheme, * * *” 
(Emphasis in original.) 59 CCPA at 150. 

The Josef case differs markedly in its factual aspects from that at 
bar. There is only one shipment in this case, and, while Mr. Thornton 
testified to making identical deductions in the other entries of two- 
inch granite slabs shipped under the Swenson contract, it is not clear 
from his statements that the c.i.f. delivered price was the same in all 
shipments, regardless of destination. The uncertainty is compounded 
by the terms of the agreement (exhibit 1) which provide in paragraph 
8 that— 


“The prices for slabs set forth in paragraph (7) include the 
costs of delivery to Swenson at its plants in Concord, New Hamp- 
shire. If Swenson shall direct delivery of slabs to other fabricating 

plants in New England, the prices shall be adjusted to reflect any 
increase or decrease in the cost to National of delivery. * * *” 

Thus, under the contract the c.i.f. delivered price would vary in 
accordance with the differing delivery costs to National if Swenson had 
the slabs delivered elsewhere than to its plant in Concord, New Hamp- 
shire. There is no indication in the record that a price adjustment was 
not so made to reflect the differing delivery cost, if any, to National 
when the merchandise was shipped to Barre, Vermont, or that the 
appraiser did not use the adjusted c.i.f. prices in appraising those ship- 
ments. Therefore, in the absence of competent evidence that the goods 
were sold at a uniform c.i.f. price regardless of the place of delivery, 
the holding in the Josef case, as to the nonexistence of a single home 
market price, is not applicable. 

The appraiser’s error, if any, lies in deducting the freight charges 
from Derby Line, Vermont to Barre, Vermont rather than to Concord, 
New Hampshire, the place of delivery. While delivery charges often 
vary according to destination, in this record there is not a scintilla of 
evidence as to the actual difference in the cost to National of trucking 
the merchandise either to one place or the other, or that it was more 
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than de minimis. In the absence of testimony as to terrain, location, 
available highway routes and other essential data, the court cannot 
make appropriate findings. 

Furthermore, having specifically adopted the appraiser’s return, 
plaintiff has not challenged the amount deducted for freight. There- 
fore, as plaintiff has failed to meet its dual burden of establishing error 
in the appraisement, and the correctness of its claimed value, the ap- 
praisement must stand. Minkap of California, Inc. v. United States, 
55 CCPA 1, C.A.D. 926 (1967); Kobe Import Co. v. United States, 
42 CCPA 194, C.A.D. 598 (1955). 

In view of the foregoing, the appraised value is affirmed. 

Judgment will be entered accordingly. 





(101 “avo 
P.B® ‘81l8 “'O) ‘Ss’ “A PL6I 
SBujBioj [909g | *[@ jo “oul “OD A? s9qQuepy “f Y's %S'St ‘ez isnany 
OT[]AUuOsyoer sZulpvad oy} uo yuoWspNe $2°809 Utes] 08019 W104] ! / *f ‘sypuvy 280/tlLd 


ey pus “ON e1ey pus “ON 
ASIGNVHOUAN WI9}] 10 “IBq W194] 10 “IB NOISIoga 
aNV AULNG » AJALLNIVITd 40 ALVa UTaWon 
40 LUOd f y aodaar NOISIodd 
alta aassassv 








‘smopsngy fo sauoissimwUo) 
‘aauoy ‘qG NONUAA 
‘s]0BJ JUBIOdUT Sulvs} puv sesvo 
SUI} BIO| ATISvO UT STRIOYJO SUIOJSND 0} GOUBYSISSB JO Oq [[LM UALS UToIOYy AreUIUINs oY} ‘[[NJ UI yULId 07 4se107UT [B1OUIES 
QUOTOIYNS JO JOU O1¥B SUOISLEP 94} YSNOYILY "PoussUO0d s19Y}O pUB SUTO}SND OY] JO SIODFO Jo DOUBPINS puv UONVULIOsUt 
ey} 10} poystyqnd o1v YIOX MON 9B YANO SUIOJSND SazvIG Po}TUA, 94} JO SUOISIOOp JO S}JOB.IYSV SULMOTI[OJ OU, 
‘YLGI ‘G daquajdag ‘xXUASVaU], AHL AO LNANLAVAIG 


SUOISIIOC] 189404 PI4IVAASGY 
SIIOMSQY 


13nOD susoisn’) 
$181 PoITUP) 942 JO suOTSINIGq 


ex 
me 
=) 
° 
o 
MR 
a 
o 
e 
e 





e 
es 
D 
© 
5 
mM 
a 
5 
= 
B 


*o}0 ‘SIOMOY [BPYINV 
oospuBly UBg 


‘Ojo ‘SIOMOY [ePYNVy 
sojosuy so’y 


SOYO}[MS PJOUSTOS 10718}g 
OospouBig UBg 


(<Dvs 
PoylVur surezy) opjsuld 
jo *a’o uy ‘sloysnjo Weg 


(Gr, PoxsBur sure4y) 
opsejd jo “ao uy ‘sulog 
40x MON 


ASIGNVHOUAN 
ANV AULNG 
JO LHOd 


(968% “C'O) "Sa 
"A “UL ‘s}TAOyAVyY Ydosor 
(S81b “d*O) 
‘SA ‘A “OUT ‘sIOMOTT 
epyty uBopoury 4SsI,7 
(8228 *a"O) “s*n “A 
[8 39 uoMBIOdI0D sequuy 


(968% “C"O) "Ss" 
“A ‘OUl ‘S}JAOyIVPY Ydesor 
(S81F "a"O) 
‘S'O ‘A ‘our ‘SIOMO[T 
[epynay uvopeury 4 ysj1y 
(8228 "G"O) ‘Ss’ “A 
[8 30 UOTBIOdI0D sequLy 


(1888 °d"O) ‘sa. 
*A [8 30 “di0g Yosog yoqoy 
SSuypsold oy} uo yueulspnye 


(cD 
Poy1VU sute}!) (S8TF°d"O) 
‘S'O ‘A ‘OUy ‘SIOMOTT 
epynsy uwvopouy 4 4wsITWZ 


(..@>, poyxseur 
surey}) (968% “a"O) ‘sa 
‘A “OUT ‘s}JAOyIVPY Ydosor 


%st 
O9'PLL W104] 


Ye er 
09° FLL We}] 


%S'8 
09°E89 UtEz] 


(..0,, PU ..€,, 
poxJeur sure}]) 


%Ol 10 Ye" it 
09° PLL W104] 


e78y puB ‘ON 
W193] JO *IBg 


aTaH 





HVwe 
0c'ShL Wie] 


o 
40 


02°8hL W197] 


%o Lt 
06'989 W184] 


(..0,, PUs ..d,, 
PpoxIVUl SuIe4]) 
Wee 10 %o"es 
02'8h2 W194] 


oyey pus “ON 
WId}] 10 “Ivq 


aassassv 


“oul ‘SIOMOLT 
epyhty usvopoury 4saLT 


“oul ‘ej0D *y sommes 


TSGIO-OI-1Z 


“di0Q yosog Woeqoy 


*di09 


98610-ZI-1z | “IW PY Wodury Jog *g 


JALLNIV1Id 


¥ 26 
‘ez jsnany 
“pg ‘UOsje 


NOISIOda 
40 ALVG 
y apanar 


UaanNoNn 
NOISIOada 





: 
a 
: 


$10}0UI Jodi M4 
oOospuBig uvg 


$10}0UI Jody MA 
oospouBlg uBg 


(or poyivur 
Sure}}) Ployesnoy uy pesn 
Apoyo ‘onsejd jo *Aa’o 
uy sdur—c-yu pus + 
“Vi ‘8-Od slopoyy ‘sdurey 


(..V», Peqseur sure4}) 
Ajoyeredes ofqeynp ‘10 
430303 peyiodury ‘sqinq 
pus sdurey Ay ;su0;Uy-113;y 
—V-0L8-0 Ppoyy ‘sdurwyT 

o8voD 


(Gos pus aVn 

Poysenr sure;}) opsuid 
jo ‘A°O Uy esfpuBTolE; 
O8e1q usg 


SBuspvatd oy} uO JueUTSpNs 


sBuypeoid oy} uo yuo spne 


(..&»» Poyxreur sure4}) 
808} JO JUOUIO}B}s poousy 
(Voy POYAVUL SUIOI]) (8LFF 
*d'O) ‘8° *4 “OUT ‘or TIGOW 


(.., Poyseur 
surej}) (968% “a"O) ‘S'A 
“A ‘OUT ‘syJAoyIeyy Ydosor 
(Vo, PoyIBUT SuI841) (6178 
"a'O) "SD “4 “Te 4@ WOH 
B10d100 Buypely, pounz 
‘(ezz8 ‘a’O) ‘sn “A 
*[® 30 UOMBIOdI0D ocequLIy 


“S'S 
12°269 W104] 


%e's 
LE°76Q WI} 


(<>, Poyseur 
suts}}) %e"8 
STSLL U9} 
(V1, Poyseur 
sduref) 
pexoud jou 
*‘yowe ZI°0$ 
SSoT OBA 
posruidds 
S} On[VA pres 
fenjea 310dxe 
Jo sjseq U0 %6T 
6e'eg9 W934 
(Vor poqzeut 
sqinq) 
poxyoed jou 
‘yowe Z1'0$ 
S} onjea pres 
fenyea 710dxe 
JO sjseq U0 %p 
08989 M107] 


(A, Pus 
«Voy DORCUL 
sure}}) %eT 
O9°PLL W904] 


West 


08°C89 W183] 6069/8) 


Weer 


08'789 W194] $4029/89 


(<A>, Pus 
«Vr Poywur 
suroy}) %61 


68°eS9 MINIT | 066Z0-01-8L 


(..<G,, pus 
«Voy DORIeUL 
Su19}}) %S°9 
02°ShL U8] 


“0 


00 F MH “ff anquy 
pus “diopD yosog weqoy 


00 ¥ HA *f Nquy 
pus “dio yosog yeqou 


“oul “OD 7 eIpuy 


‘our “09 


‘gpavc/so | osypuByoIeyY yIOX MON 





: 
B 


(sl peyieur 
suie}}) s[euo;joes pus 
sBjOs UB}{B1 PoystUy APB 

(Vor 
peylem suey) sourey 
Jpeyo UBz78I poysyuy AVI 

ninjouoR 


*sdurnd 


UoRoofuy ony 10; sfezZ0N 
410% MON 


S}{NpPs JO USIP 
-[fq9 JO JUeUIOSNUIe 103 
pesn Apopyo you ‘poom 
jo sjeioumu pu¥ s107}07] 

(ainqsuep30) 
qujog sesnoy-usejdueyD 


$10}0UI JOd} M4 
oospuBlg” UBg 


ASIGNVHOUIN 
aNV AULNG 
410 LUOd 


(Gy POYIBUL SUI74) 
$}0Bj JO 4UoUTEEIsS Poolsy 
“GV, PoyseUT 
sute}}) (SL1h"°"O) "S*A “A 
"Te 90 “0D Yodu] ouvopLN 


(212 “"O) "Bn 


‘A ‘di0Q JwAlOQ-Apoi0oy 


$}0Bj JO JUGULeIBIS Posy 


SBuypeeyd ey} uo ueWZpNe 


« ‘ @, , poyieur 
sui9}}) %Sf01 
ZI “18d 
(Vo PoyseUr 
surey}) %LT 
Zit “18d 


%8 
00°20¢ W183] 


Y's 
12°769 WI] 


e18y pus ‘ON 
UId}] JO “IB 


alta 


(>, PUB 
«Vn peqreur 
suto}}) %S49z 
60% “J¥d 


%S' lt 
06°LEL W107] 


Vea 
08'289 W183] 


oyey pus ‘ON 
Wiea}] 10 *IBq 


aassassv 


09 Modul] euvopuny 


"OU ‘Se0TAleg 
YP sees uopoofuy pong 


GPPIO-9-ZL PY] ‘Sei01g JUBABSEO 


0D ¥ 214 “f aNqyy 


SFIZP/0L | Pus “dioy Yosog qoqoy 


JALLNIVId 


PL6I 
‘sz sn3ny 
*r ‘uvUIMON 


ero/bLd 


PL6I 
‘ez ysnainy 
“¢ ‘UBULMON 


PL6I 
‘ez isnany 


*¢ ‘UBULMON 199/bLd 


NOISIOaad 
40 ALVd 
y apadaar 


UaqdnWoNn 
NOISsIodad 





$10390301d $10A00 MOTIId 
‘S19A00 SSe1}IVUL OFISBLG 
410% MON 


SI9A00 MO[I]d PUB sse1778 
sojesuy so’y 


uyetd-ga ,,60%,,5491 
BIMper ‘somo, VOUT] %00T 
410X MON 


( 
pexseu surez]) snzered 
-de waopdeoe: oper jo 
syed sv posn Aporyo pus 
Uy poyodury souoydieg 

(Vor 
PoxJVUr sulez}) pozodury 
“Wy GORA fA sopper 
410} SIoUTe}]U0O sB posn 
pus YITA Pozoduly sesBD 

410% MON 


(#801 
‘a'vV'O) ‘8p ‘4 Sopoury 
jo «‘diog = eaywuupjoueA 


(ye01 
‘a'V'O) ‘8’ ‘A Bopoury 
jo ‘di09 elfBUBT}OUe A 


(see 
*a’o) ‘sa “A “solg eh 
-epeyy ‘juewZpnf Arsurumg 


(los 
pus ,,V,, PexIBUI SuI9}]) 
S}0Bj JO JUSUIEIBIS Ppoolsy 


%S's 
40 Yt ‘Bit 
SELL Uie7] 


%ot 
SBZLL W9IT 


Beer 
08°L8e Uler] 


(cr, PUB 
«Vy poqseur 
sure3}) %e'z1 
2o'Sg9 W104] 


Mit 
10 Ye'er ‘Yt 
SUZLL Wez] 


ML 
SUZLL U0] 


Uv 


(Gs, Poyseur 
sume}}) %St 
02°98 W193] 
«uV», Doyrear 
sures!) %0z 
SO 16L 
40 90°90L W193] 


“o}0 


“6rb0r/89 09 F SUOg JUBA, “Oo 


“oul 


erece/6o | “sorg 7 [BpuByT “10791 A 


*ouy ‘Buno,g ‘yf poyusg 


“18 30 
*di0g 104s ]suUBLL, OIQndey 


‘ez jsnainy 
“feu 


bL6L 
‘gz isn3ny 
“f ‘Ou 


PLAT 
‘ez Isnsny 
*¢ ‘UBULMON 


PL6I 
‘sz sn3ny 
*¢ UBUIMON 


849/bLd 


Lwo/tld 


960/bLd 


St9/tLd 





poomAjd oseusder 
(3310 
‘puvy}i0g) MeyAZu0’y 


poomA|d esousder 
S1OUI HSA 


poomAid esouvder 
oOospuBly UuBg 


poomA|d esousder 
SUBITIO MON 


poom4jd esousder 


aSIGNVHOUIN 
anv 
AULNG AO Luod 


a 
i 


(226 *A'V"D) ‘18 99 ‘0D 
y ‘SOlg 2390p “A ‘S'D 


(226 “A V"D) “18 99 “0D 
y ‘sOlg Zjep “A ‘S'N 


(226 *A"V"O) “18 99 “0D 
y ‘sold 2730H “4 ‘S'N 


(226 “A V"D) “T8340 


"OD 7 ‘SOI 239H *4°S"D 


(226 °C" VD) “18 98 


‘OD 7 S01 230 *A“S"A 


po781s JON 


Pe78}s ON 


po8}s 10N 


pe78}s JON 


pox83s JON 


GO TVA dO LIND 


poyotd you ‘%% 1 
sso] enjeA = pasyuid 
-d’ JoN :onpea ylodxg 


poyoed you ‘% 42 
sso] onyeA pasyeid 
-d® yon :onyea yodxg 


poqoud you ‘%yiL 
Sset onfeA posed 
-d8 yoN ‘onpea yodxg 


poyoud Jou ‘%Hz 
SSso] ON[BA posyeid 
-d@ joN ‘one yi0dxq 


poyowd you ‘%¥4 2 
Sse, OnjeA poeseid 
-d8 yoN :onjea 4iodxq 


NOILVO'TVA 
40 SISVd 


“0190 
‘Z6012/8SU 


osez/19u 


“90 
*1989/69% 


“00 
‘0T9T/09u 


‘ON L400 


"18 10 “our 
“OO ® ysng “§ ‘Oep 


"PIT *09 
¥ CyNH ‘Moeg 


‘T? 48 
0D 7 [1014 ‘SUPY 


"18 90 “oul ‘y’T Jo 


*0D 7 SMoIpuy “O'd 


09 
esBIOVOIg OB1wI1yy 


JTALLNIVId 


suorstag, sususaswsddvsy prtvusqy 


SIIOMSGY 


INO’) suoIsN’D 
$91¥1G pou) 242 JO suOTSID9q 


NOISIOaga 
40 ALVa 
¥ apanr 


UaaWoNn 
NOISIoOgad 





: 
: 
: 


poomAld osouvdes 
‘O'S ‘Uojsop8qD 


poomAéld osousder 
UOjSeATEH) 


poomA|d osouvder 
(e133¥0g) Bul0o8,], 


poomAld osouvder 
oBsq utg 


poom4id esousdes 
edurey, 


PoomAd osousder 
“BalQ ‘puvyyi0d 


poom ld osousder 
410% MON 


poomAyd esousder 
“Bal ‘puvyiod 


poomA|d esousder 
“3210 ‘pusyyiog 


(226 “A°V"D) ‘Te 18 
"0D 7 ‘801g 2}0H *4°S'N 


(226 *A°V'D) “18 70 
0D 7 *S0Ig 239H *4°S"N 


(226 *A°V"O) “Tt? 48 


0D 7 'S0IG 220 °*4°H'N 


(126 “A"V"O) “Te 90 
0D 7 S01 20H *4°S'D 


(226 “A°V"D) ‘Te 4° 
‘0D 7 SOIG 70H *4°S"N. 


(226 “C°V"D) “Te 98 
"0D F "SOI 20H *4°S"N 


(286° V"D) “1849 0D 
y “solg 2}9H “A “8'N 


(226 °° VO) ‘18 49°09 
Y ‘solg 230H “A *S'N 


(226 °C" V"D) “18 49 °0D 
y ‘SOI 2719H “A "S'N 


poieys JON 


pe78Is ION 


Dez87s JON 


pej8}s 30N 


po78}s JON 


poreys 30N 


peqeys JON 


poj8js ON 


pores ON 


Peyoud you “% 42 
sso] onjeA = pasye.id 
-d@ jon ‘onjea yodxg 


peqowd you ‘% 1 
SseT  onyeA = posyuud 
-d¥ JON ‘onjea ylodxg 


poyoud you ‘342 
Sse] onfeA = pesyuud 
-d’ jon ‘onjea yiodxg 


poyowd you ‘Yrs 
Sse] onfeA poseid 
-d@ JON ‘onjea yodxg 


poexoud you ‘%,¥4 1 
Sse] ONnfBA pospaid 
-d® Jon :onjea qiodxq 


poqoud ou “% HL 
Ssot onfea poseidde 
-d® JoN ‘ones qodxg 


poyoud you *% 342 
Sse] ONyBA 8 pestuid 
-d8 JN conjea yodxq 


poqoud you ‘% 942 
Sse] en[eA § posuid 
-d® 4oN confea yiodxq 


poyoed you ‘%%L 
Sse enjeA posed 
-d8 oN :onfea yodxq 


PElOL/sou 


“no 
‘87812/8S4 


6gISt/I9U 


“010 
*y189/09% 


$69T/09% 


“10 
‘91892/89H 


“10 
*e0681/6S%1 


“ove 
“LET 1/68 


*d109 
SBISIBAQ IPB uvg 


0D WBYPIO “d “HY 


*[8 40 ““ouy 


“OD 7 O]2Ue OW *V “A 


0D  ‘solg Z}0f 


“18 90 "OD 7p “SOIT 70H 


“ouy 
“09 MOq *d queig 


"1840 
‘OD  JoWIN, ‘s}Avq 


“our 
“OO 2 Ysng “§ ‘08H 


“18 40 ““ouy 
“OD 9 Ysng “gs “00 


ZIS/bLa 


TIS/PLU 


O1e/bLu 





Et 
B 
8 
a 
E 
B 


poom4id osounder 
(3210 
‘pusy7iog) MojAsu0'y 


poomA4id esousder 
AIO}ION 
—SMON VOU MON 


poomAid osouvder 
4I0X MON 


pooma|d osouvdes 
AOHION 


poomAjd esousdes 
Syydpepeyyd 


soyIyuo 

qoofqns Jepun poziod 
“Ul] es;puByolour [TV 
(uojsnoy) 40M 340.7 


poomA4|d esouvdes 
sejesuy soy 


poom4id osousdesr 
SUBETIO AON 


GsIGNVHOUIN 
aNv 
AULNG dO LYOd 


(226° VD) 1898 0D 
y ‘solg 230 “A ‘S'D 


(226 °° VO) ‘18 99°09 
7 ‘solg 2309H “4 ‘“S'D 


(226 °A"V"D) “18 38°09 
y ‘sold 2709H “4 ‘B'0 


(226 °C" V"O) “1899 "0D 
y “sold 239H “4 *S8°N 


(226 °C" VD) “1898 “0D 
y “solg 2}0f) “4 “S'N 


(Zl¥b "a"O) *8"n 
‘A ‘di0O Supe, V PV 


(226 "A" V"O) “18 90 


OD 7 S01 230 *A"S"D 


(226 °A°V"O) “1890 


“0D % *"s01g 2705 *4°8"N 


pe7e3s 30N 


23838 ON 


p0y83s 40N 


2783S ON 


poq8ys JON 


pojeys ION 


poye3s 30N 


pe38}s 10N 


GOTVA dO LINO 


poyotid you “% 947, 
SsoT  enyeA poeseid 
-d® joN sonjea yodxg 


poyowd you ‘%y4 1 
sso] onyeA 86 posed 
-d8 JON conjea yodxg 


Peyowd you *%% 1 
Sse] OnieA poseid 
-d® JoN ‘onjea yodxg 


poqoed you ‘% 42 
sso] OTSA posfeid 
-d8 4oN sonjea qodxg 


poyoed you ‘% KL 
Sse] onjeA peseid 
-d8 JON :onjea qiodxg 


« UO}SSTUr 
-m100,, SB poqposop 
SJUNOUIS Sse] SenTeA 
postuidd y :onypea yiodxq 


poyoud jou ‘YH 1 
sso] onyeA posyeid 
-d® ON ‘enjea yodxg 


pexoed you ‘YL 
Sse] ONBA = posed 
-d¥ jon sonjea yodxg 


NOILVO'IVA 
40 SISVd 


PI9Z0-6-82 


‘090 
‘eseol/ssu 


‘sore/I9u 


‘ON LHN00 


*pYI ‘ 090 
7 ONIN ‘“mMoyeg 


"18 99 “DIT 
“OO F Tory ‘Suny 


"18 90 “DIT 
“OO 9 Tory ‘SUP 


"18 90 ““DYT 
“OO ® Tory ‘supy 


‘18 40 “DIT 
“OO Try ‘SURV 


*di0Q Bulppely, ¥ PV 


‘oul ‘ByUOTIOAO J, 


ulqiMd “dt ‘a 


AIAILNIVId 


‘6g ysnsny 
me: 


vL6I 
‘6z isnany 
. fc ‘oy 


vL6I 
‘6g ysnany 
fe ‘OU 


v6 
‘62 ysnany 
“fou 
PL6I 


‘eg ysnany 
“¢ ‘oy 


PL6I 
‘8 ysnany 
*g ‘W0S}e 


pL6I 
‘og snany 
"fe ‘oy 


vL6I 
‘og ysn3ny 
"f ‘Ou 


NOISIOGa 
i0 ALVa 
7 apanar 


LIs/bLa 


OIs/bLa 


SIe/FLa 


PIS/PLA 


S1e/bLu 


WadWoNn 
NOISIOga 





: 
B 


poom4jd esousder 
9199808 


poomA;d esousder 
(3010 


‘puvy}J0g) MojAZu0'yT 


poom Aid esousder 
oospuBlg uBg 


poomAid osousdes 
OZo1q ues 


poomAid osouvdes 
uojsog 


poomAjd esousdes 
AIOHION 


pooms|d osousder 
“B01 ‘pusy0d 


poomAyd osousder 
Furey, 


poomA|d esousder 
SUBITIQ MON 


(126 °A°V"O) T898°0D 
Py ‘solg 9H ‘4 ‘S'D 


(126 °A"V"O) “1849 00 
y “sold 29H “4 ‘S'N 


(226 “a V"O) “1899 0D 
y ‘slg 79H “4 ‘SN 


(126 ""V"0) ‘1839 "0D 
y ‘slg 20H “A S'D 


(226 °"V"D) ‘T8399 0D 
y ‘solg 770H “A ‘SN 


*a'V'0) 189900 
‘s0lg 779 “4 “S'D 


(226 °° V"O) “T8980 
7 “sOlg 770f) “4 ‘S'D 


(226 °"V"O) "T8499 0D 
7 “slg 7}0H °A ‘S'N 


(226 “a V"O) ‘1839 “0D 
y ‘s0lG 230H “A ‘S'N 


peyeis ON 


pez83s JON 


pexoed you “94, 
Sse] eNjeA peseid 
-d@ jon senpea ylodxrg 


poyoed jou ‘YL 
sso] OnjeA § peseid 
-d8 JON ‘:onpea yodxg 


peyqoud you ‘YyL 
Sse] onyeA 6 pos uid 
-de jon ‘onfea qiodxg 


peqoed you 42 
sso] ON[BA 86 pesyuid 
-d8 JON :onfea yodzsa 


poyoud you “%y41 
Sse] enjeA © pestuid 
-de JoN sonfea yodxg 


poxoed you ‘% 941 
Ssot oneA = posed 
-d® JoN conjea yodxa 


peyqowd you ‘YL 
Sse] ONIsA 6 posyuid 
-d8 JON sonjea ziodxg 


poxowd you “% 9%) 
Sse] OnTBA § posfwid 
-d8 jon sonjea yiodxg 


poqoed you *%%L 
Sse onjeA pesjeid 
-d® Jon confea qiodxg 


“0 
‘g¥60/80% 


“oe 
‘0166/T9H 


*T® 99 “0D sequin’ 
Rp pooms,g uUsuLey 


Te 
99 "0D P OOWID “HM 


Te 
99 "0D 7 ‘s01g 710) 


8 
98 0D “S01 Z}0H 


“OU “OD 7 IOqIOH *f 


“18 4e “ouy 
“OO ONBSY IS8A ONL 


‘18 30 “ouy 
“OO 7 Ysng “gs ‘Oop 
“03010 


‘pusyyiog Jo °0D 
joqUIN] preyoustg 


"OD Buyseyoing oppia 





: 
3 
: 


poomAid osousder 
u04s0g 


poomA|d esousder 
410X MON 


ASIGNVHOUAN 
anv 
AULNA JO LUOd 


(226 "A" V"O) “1899 "8D 
y ‘slg 29H “4 ‘SN 


(226 °C" V"D) ‘T8499 "0D 
7 ‘SOlg Z}0H “A “S'N 


poyes JON 


0787s 30N 


ZOATVA 40 LINO 


poyoud you “% 42 
Sse] enyeA peseid “me 
-d8 JoN :onjea yodxy ‘oczL/19H 


*[8 990 
poosso *g q10q0y 


poqoed you ‘% 2 
sso] ON{eA pospeid “040 
-d8 JON ‘onpea qi0dxq “LiLs/6S 


“18 40 “ouy ‘(qI0x 
AON) BPI] Uoqnieyy 


NOILLVOTIVA 
JO SsIsSvad 


‘ON LUNOO JTATLLNIVId 


vL6I 
‘oz ysnany 
~ ‘ou 


P61 
‘ez ysnany 


NOIsiIoga 
iO ALVa 
y» apaor 


UaAaqWaNn 
NOISiIoOaad 





Tariff Commission Notice 
Inwestigations by the United States Tariff Commission 
DEPARTMENT OF THE Treasury, September 9, 1974. 


The appended notice relating to investigations by the United States 
Tariff Commission is published for the information of Customs. 
Officers and others concerned. 


Vernon D. AcrEE, 
Commissioner of Customs. 
[337-L-75] 
CERTAIN ELECTRONIC PRINTING CALCULATORS 


Notice of complaint received 


The United States Tariff Commission hereby gives notice of the 
receipt on August 1, 1974, of a complaint under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), filed by Addmaster Corporation, 
of San Gabriel, California, alleging unfair methods of competition 
and unfair acts in the importation and sale of certain electronic print- 
ing calculators by reason of their being embraced within the claim(s) 
in U.S. Patent No. 3,094,278 owned by the complainant. Eiko Busi- 
ness Machines Company, Ltd., P.O. Box 24, Trade Center, Tokyo: 
105, Japan, and Unitrex of America, Inc., 350 5th Avenue, New York 
City, New York, have been named as either offering for sale or im- 
porting the subject product. 

In accordance with the provisions of section 203.3 of its Rules of 
Practice and Procedure (19 C.F.R. 203.3), the Commission has ini- 
tiated a preliminary inquiry into the issues raised in the complaint 
for the purpose of determining whether there is good and sufficient 
reason for a full investigation, and if so whether the Commission 
should recommend to the President the issuance of a temporary exclu- 
sion from entry under section 337(f) of the Tariff Act. 

A copy of the complaint is available for public inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and E 
Streets, NW., Washington, D.C., and at the New York office of the 
Tariff Commission located at 6 World Trade Center. 
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52 TARIFF COMMISSION NOTICES 


Information submitted by interested persons which is pertinent 
to the aforementioned preliminary inquiry will be considered by the 
Commission if it is received not later than October 14, 1974. Ex- 
tensions of time for submitting information will not be granted unless 
good and sufficient cause is shown thereon. Such information should 
be sent to the Secretary, United States Tariff Commission, 8th and 
E Streets, NW., Washington, D.C. 20436. A signed original and (19) 
true copies of each document must be filed. 

By order of the Commission : 


Kenneta R. Mason, 
Secretary. 


Ieeued August 28, 1974. 
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US. Customs Service 


Cotton textiles ; restriction on entry in certain categories in Mexico 


Countervailing duties: 
Bottled green olives from Spain 
Non-rubber footwear from Brazil 
Non-rubber footwear from Spain 
X-radial steel belted tires from Canada 


Petitions by American manufacturers, producers, and wholesalers; sec. 
175.21, C.R., amended 


Ports of entry, changes in the Customs Field Organization, sec. 1.2(c), 
C.R., amended 


Customs Court 


Construction ; Tariff Schedules of the United States : 
Item 700.53, C.D. 4556 
Item 700.55, C.D. 4556 
Technical Amendments Act of 1965, P.L. 89-241, sec. 57, C.D. 4556 


Bjusdem generis ; footwear, other, C.D. 4556 
Evidence, weight of ; footwear, other, C.D. 4556 


Footwear: 

Non-waterproof, C.D. 4556 

Other : 
Ejusdem generis, C.D. 4556 
Evidence, weight of, C.D. 4556 
Golf shoes, C.D. 4556 
Legislative history, C.D. 4556 
Shoes, golf, C.D. 4556 

Waterproof, C.D. 4556 


Golf shoes ; footwear, other, C.D. 4556 


Legislative history : 
Footwear, other, C.D. 4556 


Senate Report No. 530, 2 U.S. Code Cong. & Admin. News ’65, pps. 3416, 3434— 
8435, C.D. 4556 


Tariff Classification Study, 1960, Explanatory and Background Materials, 
schedule 7, C.D. 4556 
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54 
Non-waterproof footwear, C.D. 4556 


Reappraisement decision : 
Issue: 

Export value—burden of proof—Finding that the record presented con- 
tained no evidence that such or similar merchandise was actually sold 
or offered for sale for export to the United States at an ex-quarry price 
during the period in issue, the court held that the plaintiff had failed 
to meet its dual burden of establishing error in the appraisement and 
the correctness or its claim, and therefore the appraisement must stand. 
C.D. 4557 

Merchandise: 
Stone products, C.D. 4557 


Shoes, golf ; footwear, other, C.D. 4556 


Waterproof footwear, C.D. 4556 


Tariff Commission Notice 


Certain electronic printing calculators; notice of complaint received; p. 51. 
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